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TAKTUKA 3ALLUTDI

YACTHAA NMPAKTUKA

[Ipuraacurb HA TOXKIECTBO

AI[BOKaT, BCTYIIad B ITPOLCCC 3allIUTHI ITOJINTUYCCKOTO ACATCIIA,
JOJI2KCH OBITh ICUXOJOTUYECKU T'OTOBBIM K TOMY, UTO OINITIOHCHTDLI 6y,HYT
BCAYCCKU CTPEMUTHCA OTOXKIACCTBUTDL €I'0 C «TOKCUYHbBIM» KIIMCHTOM

Upuna FOHYAP e «lOpuanyeckas npakTmka»

YrosoBHbIE MPOU3BOACTBA B OTHOLIEHUU
JIUILL, 3aHUMAIOLIMX MOJUTUYECKUE UITU TOCY-
NApCTBEHHBIE JOJKHOCTU BBICIIETO paHra,
BCeraa UMEIOT pe30HaHC B obuiecTse. OqHaKo
€ TOYKU 3PEHUsI YTOJIOBHOTO MIpoLiecca — 3T0
OObIYHbIE JIeJ1a, U TPeOOBAHUS K UX pacciie-
JMIOBAHUIO W CyIeOHOMY PacCMOTPEHUIO He
JOJKHBI OTJIMYAThCS OT MPELYCMOTPEHHBIX
YronoBHBIM TpoleccyalbHbBIM KOAEKCOM
(VIIK) YkpauHsbl.

YeM 0COOEHHBI TSI alBOKATOB TIOJTUTH-
YecKue Jela M Kak 3allyIlaTh MOJIUTUKOB,
4TOOBI HE MOTEPSITh UMUK, PACCKA3aJIU CaMU
aJBOKAThl, MPAKTUKYIOLIUE B TAKUX Jeax.

IToBepka Ha CTOMKOCTH

Hrops ®@enopenko, naptHep AO AVER
LEX, oTmeuaeT, YTO MOJUTUUYECKUE JIeIa
OTJINYAIOTCS OT IPYTHX MPEXKIE BCETO TEM, UTO
B X OCHOBE JaJIeKO HE BCEraa MMeeT MECTO
npectymieHue: «4acTo MX MHULUUPYIOT
TPEeNCTaBUTEIU IEHCTBYIONIEH BIACTH U TIpa-
BOOXPAHUTEJILHOU CCTEMBI B JIMYHBIX LIEJISIX,
HaayMbIBasi COCTaBbI PECTYTUIEHUI U TPOMKO
o3ByunBass B CMUW BUHOBHBIX 0€3 peleHMs
cyna. [ToaToMy cTparerusi 3allUThl B TaKUX
JleTaxX BKITIOYAaeT KOHKPETHBIC TTPOIIeCCyalb-
HbIC OEUCTBUS anBokKarta, padoty co CMU,
00111eCTBOM, Pa3HbIMM OpTaHU3ALUSIMU».
Taxke, HECMOTpSI Ha IOBEpUE B OTHOLLIEHUSIX
MEXIy KJIMEHTOM U aIBOKATOM, MOJUTUKU
MBICJISIT TIOJTUTUYECKH B JIIOOOI CUTYalluu,
MO3TOMY BaXKHO MTPaBUJIbHO TOHECTHU MPOIY-
MaHHYIO CTPaTerrio 3Tl 1 0OCOOEHHOCTHU
YroJIOBHOTO mpolecca. [1pu 3ToM amgBoKary,
Mo MHEHUIO T-Ha PegopeHKo, HEOOXOIUMO
HUCKJIIOUYUTEbHO BIaAeTh TOHKOCTSIMU MPO-
1ecca, IpUMEHSITh KpeaTB M HeCTaHIapTHOE
MBIIIIIEHYE, BIIAIeTh OPATOPCKUMK HaBbIKaMU
¥ YBEPEHHO YyBCTBOBaTh ce0s1 B OOIIEHUHU C
KypHJIMCTaMM.

«[J1aBHOII OCOOEHHOCTBIO BeEHUSI JiesIa C
y4acTUEM MOJIUTUYECKOTO IESITENS UJTU TOCCITY-
JKaIIero SIBJISIETCS CTaBKa Ha YMEHUE 1 HABBIKK
TEXHUYHO U MPO(ECCUOHATBHO BBIMOJHSIThH
CBOIO PabOTy Jaxe Cpeau IecsITKOB KMHOKA-
Mep, HalpaBJIeHHBIX Ha TeOs. Bemb B3rmsim
JIT000TO YeroBeKa CO CTOPOHBI, HEBAXKHO,
FOPUCT JIX 3TO, CJIEI0BATE/b, CY/Ibsl, — MpsIMast
OlIEHKAa KauyecTBa TBOel paboThl, a clieoBa-
TEJILHO, 3aIIATHI, KOTOPYIO ThI OCYIIIECTBIISIEIITb
10 OTHOIICHUIO K KJTHeHTY. [1oaToMy GosbilIoe
3Ha4YEeHME MMEET TO, KaK ThI ONEpUPYelllb (hak-
TaMU U 3aKOHOJATeIbHBIMIA HOpMaMU, TIpUMe-
HsIeIITb CBOM OITBIT ¥ AIEMOHCTPUPYEIITh YBePEeH-
HOCTb B CBOCH MO3UIINK W TAKTUKE 3aIUTHI,
KOTOpasi Oblia pa3paboTaHa ellle Ha paHHEeM
aTarne. OQHAKO UMEHHO B JieJiax O 3alluTe
MOJTUTUYECKUX JAesITeIe UM TOCCIYKaIIuX
aJIBOKAT TaK¥Ke JOKeH OBITh BCETIa TOTOBBIM
K HECTaHIAPTHBIM CUTYaILUSIM JII0OOTO poja,
Oy/lb TO MUTHUHT TOJ OKHAMU Cy[a, YaCTHbIE
OOBUHEHMSI WIN PE3KME BbICKA3bIBAHUSI —
aJIBOKAT JIOJIKEH JIeJIaTh CBOIO paboTy Tipodec-
CHOHAJIbHO»,— y0exneH Anekcanap JIbicak,
naptHep EQUITY.

ANBOKAT, COBETHUK YTOJIOBHOM MPAaKTUKKU
Ario Law Firm Bnaaucnas IpumeHnko, gomos-
HSIET KOJIJIETY, BBIICIISIS TaKyI0 OCOOCHHOCTh
MOJUTUYECKMX JIeJI, KaK TTCUXOJOTMIECKOe
nasiaeHue. 1o ero cioBam, BaxHa roTOB-
HOCTh IOpPUCTa K 3alUTe TaKUX KJIMEHTOB.
«Kakux-1mb0 MpUHLUMITNAIBHO OTJINYAI0-
IIMXCS MPOIIeCCYATbHBIX aCleKTOB 3alllUThI
KJMEHTOB OT MOJUTUKU HET 3a UCKII0Ye-
HHUEM IIOBOJIBHO pacipoCTpaHeHHBIX (haib-
cuduKalmii MaTepruaioB 1 37I0YTTOTPeOICHUST
MpolieCCYaIbHBIMU MpaBaMU CO CTOPOHBI
MpaBOOXPaHUTEIbHBIX opraHoB. [Ipu aTom
Ha TTOBePXHOCTH OKa3bIBAIOTCSI 3TUYECKasT U
TICUXOJIOTUYECKasl COCTABISIONINE PabOTHI
3alIUTHUKA», — OTMEYaeT IKCIIEPT.

OroxaecTBlieHHAs 00pb0a

Taxxe Bnanucnas [pullieHKO HaroMu-
HaerT, uTo 3akoHOM YkpaunHbl «O0 agBoKaType
U aIBOKATCKOU NEATETbHOCTU» 3aIlperieHo
OTOXAECTBISITh alBOKATa C €ro KJIMEHTOM,
B TOM YMCJIE U ¢ MOJTUTUKOM. «CuuTalo, 4to
9TO Y JIOJDKHO OBITH TJIaBHBIM ITOCTYJIATOM
IUTST anBoKaTa, 3allMIIAI0IIer0 WHTEPECH
MOJIUTHKA, 2 YMEHUE aOCTParupoBaThes U He
CTaBUTh 3HaKa PaBEHCTBA MEXIY COOCTBEH-
HBIMU TTOJIUTUYECKUMU B3TJISTIAMU U ITyO TN -
HOW MO3UIIMe KITMeHTa OTIpeIesisieT ypOBeHb
npodeccroHanu3Ma camoro agBoKarta», —
KOMMEHTHPYET Halll COOeCeTHUK.

B 10 xe BpeMst Mropp DenopeHKo oTMe-
YaeT, YTO B COBPEMEHHBIX YCTIOBUSIX M30eKaTh
OTOXIECTBIEHUSI C KIMEHTOM MPaKTUYECKU
HEBO3MOXHO. «ATBOKATCKOE COOOIIECTBO B
OIMH TOJIOC TOBOPUT O 3ampeTe OTOXIECT-
BJIEHMSI aJiBOKaTa c ero kiameHtoM. Ho uro
CIIBIIIAT OTMIMOHEHTHI? Y HUX CTOUT 3amaya

| .

CMM MoryT BBICTYNUTh PyNOpPOM, pacipo-
CTPaHUTh ITY OIUOKY B Macchl. «MIMeHHO
mosTomy mpu odmeHnu co CMU g nuunHo
BCeTaa JEMOHCTPUPYIO TOJIBKO COepXKaH-
HOCTb U TUTLIOMaTUYHOCTh. be3 KpuKoB, 6e3
PBSTHOTO JOKA3bIBAaHUSI CBOMX MO3ULINI» —
Takas TakTHUKa, Mo cjioBaM r-Ha Jlbicaka,
ycrelHa yxe 14 et ero mpodeccuOHaIbHOM
Kapbepbl. «[loMHUTE: paHO WJIM MO3THO BbI
OyneTe BbIHYXXJEHbl HalalUTh OOIlIEHUE,
HeBaxHo, O0yab To CMMU, cinencTBeHHbIE
opraHbel, HanimoHanbHOe aHTUKOPYITIIMOH -
Hoe 61opo Ykpaunsl (HABY). Jlaxe B pam-
Kax OJTHOTO JieJla HUKOTIa He CTOUT pyOUTh
cruteda. CoxpaHsITh BOBMOXKHOCTb JJIST OTKPBI-
TOTO M CITOKOMHOTO OOIIEHUS KaK MOXHO
NOJIbIIIE — MMEHHO TaKasl MO3UILIUs HeceT
KOHCTPYKTUB», — TosicHsieT r-H JIbicak. [1pu
9TOM CJIe[lyeT TOMHUTb, YTO IJIaBHAs 3a1a4a —
He HaBPEeIUTh KJIMEHTY, a U3TUIITHSS SMOLIUO-
HaJIbBHOCTh 3alIUTHUKA — TIJIOXOM COIO3HUK.
«Korma agBokat yBepeH B cebe U B CBOeit

Angokary, 3awmiaiowemy nosmMTUKa, BaXHO OCTaBaTbCsl OPUCTOM-NPOGECCUOHANOM,
He npumepss Ha cebs 06pa3 AEONOrMYecKoro CopaTHMKa

«CBEpXY» TOOUTHCS pe3yJibTaTa BCEMU CYIIe-
CTBYIOIIMMHU METOJAMU, B TOM YKCIIEC MPH-
MMUCHIBasI aIBOKATY YyJ9acTUE B TIPUAYMaHHOMN
«IIPECTYITHOM OpTraHU3aluN» BMECTE C €Tro
KJIMEHTOM WJIU JieJIasi BAHOBHBIM YK€ B CAaMOM
Mpolecce Ha OCHOBAHUM €T0 aJBOKATCKOM
JIeSITeTbHOCTU», — TTOSICHSIET IPUYUHBI OTO-
KAeCTBIIeHUs T-H DegopeHKo.

DKCMepT COBETYET KOJlJIeraM Beeraa Hare-
pen aAymaTb, Kak 00e30MacuTh cedsl U CBOIO
penyTaluo, eCiau MPUAETCS CTOIKHYThCS C
TaKMMU pUCKaMU, TTOATOTOBUTH CTPATETUIO
MX MUHUMM3aLUK. «B HallleM oObeauHEeHU
paspaboTaHa Takasl cTpaTerusi, IpuMeHss
KOTOPYIO, MBI CTaBUM IIepel co0oi 3amady
JIOCTUTATh KAaUeCTBEHHOTO paccyIeIOBaHUs C
HaUBBICIIMM YPOBHEM OOECIIEUeH NSl U COOJTIO-
JIEHUs MpaB BCEX YYaCTHUKOB Ipoliecca U
aZBOKATYPHI B LIEJIOM», — OTMEYAET OH.

CoraceH ¢ KoJijieraMy B TOM, UTO aJIBOKAT
JIOJDKEeH 3aHUMATh ITPO(eCCOHATBbHYIO TTO3H -
uuto, U Anexkcanap JIsicak: «BaxkHo Bcerma
aKIIEHTUPOBAaTh BHUMaHNE Ha HApYLICHUSIX,
KOTOpBIC UMEJIX MECTO B CUTyalluM ¢ TBOUM
KeHToM. Bo3aMoXHO, 3T0 OyneT UMeTh KITIo-
YyeBOoe 3HaYeHUe 151 pelieHus1 EBponeiickoro
cyJa 1o rmpaBaM YeJIOBEKay.

[To MHEHMIO 3KCIepTa, 0COOEHHOCTHIO
J1000TO TyOJIMYHOTO TIpollecca SABISIETCS
OTCYTCTBME IpaBa Ha OIIMOKY, MOCKOJbKY

MPaBOBOW MO3ULIUU, €EMY HE HY>KHBI IIPSIMblE
BBITIAABI V/UIVW OOBUHEHWUS, TUCKPEIUTA-
. D1o — yaena ciaboii MmpoleccyaabHOM
no3uluu. Beerna Hago aneanupoBath MoJo-
JKEHUSIMU 3aKOHOJIATEIbCTBA, a HE UTPATh HA
00111eCTBEHHOM PE30HaHCEe», — COBETYET I'-H
JIbicak.

WmMunKeBblii aclieKT

Bo uzbekaHne MMUIKEBBIX TOTEPh aBO-
KaTy HeOOXOIMMO BBICTPOUTD YETKYIO 1 Ipa-
MOTHYI0 KOMMYHUKAIIMOHHYIO CTPaTETUIO,
yoexxaeH Bnagucnas [puienko. Ero npaBuna
CBOMSATCS K CJIEAYIOLIEMY: aIBOKAT IEUCT-
BYET UCKIIOYUTEIHLHO B MIPABOBOM TI0OJIE U
3allMIlaeT 3aKOHHbIC TTpaBa KJIMEHTa, a He
OTCTauBaET €ro MOJUTUYECKYIO TTO3UIIUIO; B
koMMmyHuKauuu co CMMU anBokar goJikeH
OBITH AITOJINTUYCH U HE MOJIKEH pearupoBaTh
Ha BO3MOXHBbIE MTPOBOKAIIMM WJIM JaBJICHUE
CO CTOPOHBI KaK ONMMOHEHTOB KJIMEHTA, TaK 1
MpeAcTaBUTeNIeld Menuacpebl (Bce KOMMEH-
TapyU TOJKHBI OBITh CBSI3aHBI CO CTpaTETUEH
3aIlUTHI, TIPOIECCYaIbHBIMU MOMEHTAMHU,
HUCKJTIOYAIOIIMMI OTCTaMBaHUE LIEHHOCTEH
TOW WJIM UHOW MOJIUTCUJIBI U OCKOPOUTEb-
HbIC BBICKA3bIBAHUS B aIpecC MOJUTHUECKUX
OIMOHEHTOB); BeIEHNE COOCTBEHHBIX CTpa-
HUIL B COILICETSIX OCYILIECTBJISIETCSI Ha TeX Xe
MPUHIIUTIAX.

IOPUINYECKASA ITPAKTUKA 2 3

«boJiee Toro, st 61 peKOMEH10BAJ ITEPUO-
I9IecK (He BaXKHO, BEeT alBOKAT MOJTUTH -
YeCcKOe JIeJI0 WIKN HEeT) aHATN3UPOBaTh COOCT-
BEHHbIE MTPOGUIN, TOTOMY UTO TIEPEUTH ITY
TOHKYIO TPaHb OTCTaWBaHUSI MOJUTUYECKUX
MPEIITOYTEHUI TIe-TO B KOMMEHTAPUSIX MITN
MOCTe OYeHb MPOCTO, a BOT BOCCTAHOBIIE-
HME TTOCIIEYIONIUX 32 9TUM PEIyTallMOHHbBIX
MOTEPb MOXET 3aHSTh MHOTO BPEMEHU», —
coBeTyeT I-H [punieHKo. AABOKAaT yBEpEH:
coboleHre TUX MPaBUI MpU paboTe ¢
«TOKCUYHBIMU» KJINEHTAMU TO3BOJUT HE
TOJIBKO HE MOTePsITh APYTUX KIIMEHTOB, HO U,
HAIIPOTHB, MPOJIEMOHCTPUPYET BHICOKHIA IPO-
(beccroHamM3M Kak 3alMTHUKA U PACIIIUPUT
KJIMEHTCKYIO 0asy.

Hrops denopeHKo HacTauBaeT Ha TOM,
YTOOBI BCE BO3MOXHBIC PUCKU OBLIHA MPO-
MlyMaHbI Ha CTaJWU 3aKJTIOYEHUS JTOTOBOPa
C KJIMEHTOM. «AIIBOKATy BaxkHO C(hOKYCHPO-
BaThCsl HA KQUECTBEHHOM MPEeNIOCTaBICHUU
YCIIYT U COOMIONEHUU TPOLIECCYATbHBIX HOPM.
HMmeHHO meMoHCTpalrsi BEICOKOTO Tipodec-
CHOHAIM3Ma U CTOMKOCTHU SIBIISIETCS peasib-
HBIM MIPOSIBICHUEM PeryTal», — TOBOPUT
r-H @enopeHko. OH TaKKe OTMEYAET, YTO 3TO
MTO3BOJIUT M30eXaTh KOHMIMKTa UHTEPECOB
U OCTaThCsl MpodecCUoHAIOM Tepes K-
eHTtamu: «CaMoe IJIaBHOe — MPEAOCTaBIATh
KayecTBeHHbIe MpodeccruoHalbHbIE YCIYTH,
KOTOpBbIE TIPUBOIAT K OXUIAEMOMY PE3YJib-
taty». UTO KacaeTcsl B3aMMOOTHOIIEHUS C
KOJIJIETaMU, TO OHU JTOJKHBI CTPOUTHCS Ha
MPUHLMTIAX STUYHOCTH, YBAXKEHUS U B3aUMO-
noMouu. MMeHHO Tak aBOKaTcKoe coooliie-
CTBO CMOKET IMTPOTUBOCTOSITH BCEM TIOTTBITKAM
€ro ocjabuTh.

B cBo1o ouepenn Anekcanap Jlbicak pac-
CKa3bIBAeT, YTO HE CTAJTKMBAJICS C BOITPOCOM
KOJUIET: «A ITovYeMy ThI 3aIlIUIIaeITh TOTO WITN
WHOTO KJINEHTa?». «ATBOKATCKOE COOOIIIECTBO
NIEUCTBYET 0 €AMHOMY MPUHLUITY: KIUEHTY
HYyXHa TIOMOIllb, OH BbIOpas TeOsl, 3HAYMT,
TIOBEPUJI CBOIO CYIbOY B TBOM pyKH. Bee, uto
OymeT manpiiie, — 3TO TOJBKO JIEJI0 TBOMX
npodeccuoHaIbHbIX YMEHUM U CTPEMIICHUIA.
MeHs Bcerna MHTepecyeT TOJIbKO nmobdena u
TTOJIOKUTEJTbHBII TTPOLIECCyaTbHBIN PE3yJIbTaT,
Belb UMEHHO 3TO MMeeT 3HAaYeHUe [Tl KITU-
€HTa», — JEJUTCS OMBITOM T-H JIbIcak.

®Dusnyeckas KyjIbTypa

OTIebHYI0 TPYIIITY YTPO3 IJIsl aIBOKATa B
TMOJTUTUYECKOM JIEJIe COCTABIISIIOT PUCKU IS
3I0pPOBbsI, UMYILIECTBA U AaXKe XU3HU 3allUT-
HUKa. «Mbl HEOITHOKPATHO ObUIM CBUIIETE-
JIIMU (DaKTOB JABJICHUS Ha aIBOKATOB ITyTeM
ITOKOTOB MX aBTOMOOMJICH, IMUHBIX YTPO3 1
naxe ¢puszndeckoii pacrpanbl. K coxaeHuio,
B MOJIOOHBIX JejIaX TaKUe CUTyalluu HEPEIKO
Hensz0exXHbl», — oTMevaeT Bragucnap [pu-
meHKo. OH MOSICHSAET, YTO MPOILECCyaTbHO
3aKOHOM ITPEAYCMOTPEH MeXaHu3M oOpallle-
HUSI aJBOKaTa B CJIEJACTBEHHBIE OpraHbl 3a
obecriedyeHreM 0e30MacHOCTU BILIOTh JI0 TIpe-
JIOCTaBJICHUSI €My OXpaHBI, 3TOT ¢ BOIIPOC
MOXHO 3apaHee OTOBOPUTH C KJIMEHTOM, HO
rapaHTHii HUKTO He jacT. «B mobom ciydae
K TaKOMY pa3BUTUIO COOBITUIA TIPEX]Ie BCEro
HYXHO OBITh TOTOBBIM IICHXOJIOTUUYECKH,
MMOTOMY YTO 3TO TaK WU MHA4Ye CEPbEe3HO
M3MEHMT YKJIaJ He TOJIbKO MpodeccuoHab-
HOW, HO W JTUYHOM KM3HU 3alIUTHUKA», —
TOBOPUT T-H [pUILIEHKO.

Hrops @enopeHKO OTMEYaeT, YTo pusu-
YeCcKHe pUCKM — TIEPBOE, C UeM CTAJIKUBACTCS
anBokat. OH TakKe peKOMEH/IyeT KoJjiieraM He
3a0bIBAaTh O TOM, YTO BO3MOXHBI ITyOJTUUHBIE
YTPO3bI JIMIIIEHMS aIBOKATCKUX CBUIETEIIBCTB,
WHULMUPOBAHUE NUCLHUIUIMHAPHBIX TPO-
M3BOJCTB, 3aMeHa aJiBOKATOB MO JOTOBOPY
Ha agBokaroB u3 LleHTpa GecruiaTHoOl mpa-
BoBoii momotu (BIIIT), oTKpeITHE YrOIOB-
HBIX MMPOU3BOACTB B OTHOIIIEHUU aiBOKATa,
a Takxe IpsMoe (pU3MYECKOe JaBJIeHUE.
«Heobxonnmo cBoeBpeMeHHO pearupoBaTh Ha
Takue AeCTBUS OIMIOHEHTOB, 00s13aTeJIbHO
nx ooxayioBaTb. He MeHee BaxKHO 3allIUTUTh
JIOKYMEHTBI U MH(pOPMALIMIO, COCTaBIISIIO-
LLIYI0 aIBOKATCKYIO TaliHY, TOCKOJIbKY JUISI UX
MTOJTYIeHUSI MOTYT ITPOBOIUTHCS He3aKOHHBIE
00bICKM, 3aJiepXaHusi», — coBeTyeT Uropb
denopenko.



