2 0 IOPUINYECKASA ITPAKTUKA

[Toutu Tpu roga Xo3sCTBEHHBIH Mpoliece
B YKpauHe peryJupyercsi HOBbIMU TpaBU-
snamu. 15 gexa6pst 2017 roga BCTYITMIT B CHITY
3akoH YKpauHbl «O BHECEHUU U3MEHEHUI B
XO03MCTBEHHBII MpoliecCcyalbHbIN KOAEKC
Ykpaunsl, [paxnaHckuii npolieccyaabHbIi
konekc Ykpaunsl, Kogexc aqnMuHUCTpaTUB-
HOTO CyIOTIPOM3BOJACTBA YKPauHBI U IpY-
r'ie 3aKOHOAATENbHbIE aKThl» OT 3 OKTSIOpPS
2017 roma Ne 2147-VIII. Ipu stom Xo3zsii-
CTBEHHBIN TiporeccyanbHbIil Kogeke (XITK)
VYkpauHbl oABeprcst HAaMOOJBIINM U3MEHE-
HUSIM.

OTHOCUTETLHO HOBOBBEIEHUI U U3MEHE-
HWIA 32 3TO BpeMsI CynamMu ObLTH HapaboTaHbI
€IMHbIE TTOIXOABI UJIN OIPE/IeieH KPYT CIIop-
HBIX BOIIPOCOB B MPUMEHEHUWU HOBaLUi Ha
MPaKTUKE.

B pamkax HacTosiiero Matepuaia OCTaHO-
BUMCSI Ha CJIEYIONINX CUCTEMHBIX HOBEJIIAX.

DJIEKTPOHHOE CYI0NPOU3BOICTBO

Hapsiny ¢ TpaauuMoHHOHN «OymMaxHOW»
CHUCTEMOI JOKYMEHTOO00pOTA, CYIIECTBYIOIIEH
B CyZax, Takke BHenpsiercst EnuHast cyneOHast
MHGOPMAITMOHHO-TEJIEKOMMYHUKAIIMOHHASI
cucrema (ECUTC).

ECUTC pomxHa obecriedynBaTh OhUIII-
JIBbHBII 0OMEH TOKYMEHTaMU B 3JIEKTPOHHOM
dbopme MexIy cymamMu M y4acTHUKaMH TTPO-
1ecca, a Takxke (pUKCUpoBaHUE CyneOHOTO
MpoLiecca TEXHUIECKUMHU CPENICTBAMU.

BBoautcst 00s13aHHOCTD aIBOKAaTOB, HOTa-
PUYCOB, YaCTHBIX UCITOJTHUTENICH, apOUTpaxk-
HBIX YIPABISIONINX, CYNEeOHBIX SKCITEPTOB,
rOCYIapCTBEHHBIX OPTaHOB, OPTaHOB MECTHOTO
CaMOYTIpaBJIeHUsl, TOCYIapPCTBEHHbIX U KOM-
MYHAJIBHBIX TIPEATIPUSATUI PETUCTPUPOBATh B
ECTHUC odurmanbHyIo 271€eKTPOHHYIO TIOYTY,
Ha KOTOPYIO OHU OYIyT MOJTy4aTh JOKYMEHThI
oT cyza.

30ynorpedieHne MPOLEeCCYATbHbIMU
npaBamu

B KavecTBe OIHOI 13 HOBEJII B IIPOLIECCY-
aJTbHOE 3aKOHONATETECTBO B LIEJISIX ITOBBIICHIS
MUCLMILIMHBI YI9ACTHUKOB ITPOLIECCA BBOIUTCS
MHCTUTYT UX OTBETCTBEHHOCTH 3a 3JI0YIIOTPeD-
JICHWE TIPOLIECCYaTbHBIMM IPaBaMK M HEBBITTOJ-
HeHue o0si3aHHOCcTel. Kak 3imoyrnorpebiaeHue
MPOLIECCYATbHBIMU IIPaBaMU B 3aBUCHUMOCTH

TEMA HOMEPA

XO39WUCTBEHHOE MPABO W MPOLLECC

X0349iiCTBeHHBIN KOMILIEKC

3a tpu roga aeictBus uameHeHHoro XIIK YkpauHsl cynamu 61
HapaOOTaHbl €AUHBIE TIOAXO0IbI U OIIPeJesIeH KPYT CIIOPHBIX BOIIPOCOB
B IIPMMEHEHMUU HOBAlIMIi Ha TTPaKTHUKE

Anekcangp BUJIbAWUH e «lOpuanyeckas npakTmka»

OT OOCTOSITEIBCTB MOTYT PacLIEHUBAThCS, B
YaCTHOCTH:

— 00aJIOBAHNE PEIIeHNI, He TIOIIeXAIIIX
00XaJI0BaHUIO;

— I0/1aya XOaTalicTBa Mo YK€ peLIEeHHOMY
Cy/ZIOM BOMpPOCY;

— 3asBJIEHUE 3aBeZIOMO HEOOOCHOBAHHOTO
OTBOIA;

— nojavya HeCKOJIbKUX OIMHAKOBbBIX UICKOB
B LIEJISIX MAHUTTYJISILIMI C CUCTEMOIA aBTOMATH -
YeCKOTO pacTpeNiesieHusT IeT;

— 3aKJII0YEeHNe MHUPOBOTO COTJIAIIEHUS,
HaIIpaBJIeHHOTO Ha BPEeJl TPEThUM JIMLIAM.

OnHako Npy 3TOM MHOTHME MOHSTUS — Olie-
HOYHbIE, a TAKXXe 0011I1e, a HE KOHKPETHBIE.

anomelmoe HCKOBO€ MPOU3BOACTBO

OmnepaTUBHOCTh PACCMOTPEHUS 1ejia B
XO3SIMICTBEHHOM IIPOIIECCE 3a4acTyl0 MTpacT
peliaolyio posib. B JaHHOM acnekTe cyliecT-
BEHHOE 3HaYE€HNE MEET HOBEJI1a 00 YITPOILIEH-
HOM MCKOBOM ITPOU3BOICTBE — Pa3HOBUIHOCTH
HMCKOBOTO TTPOM3BOJICTBA UISI PACCMOTPEHUS
MaJIO3HAYUTEJIbHBIX CITOPOB.

OnHOI 13 KITI0YEBBIX 0COOCHHOCTE! Majlo-
3HAUMTEJbHBIX CIIOPOB, PACCMOTPEHHBIX B
YIIPOILLIEHHOM TTPOM3BOJICTBE, SIBIISIETCSI TO, UYTO
TaKue pelIeHMs He MoIekaT KacCalluOHHOMY
00KaJTIOBaHUIO.

CrenoBartebHO, Aejia He3HAYMTEIbHOM
CJIOXXHOCTU OyIyT 3aBeplIaThCsS Ha CTaTUK
areJuIAIUU, U B 9TOM HaOJTI0aeTCs Orpee-
JICHHBI TTIO3UTUB.

PaHee HeqoOpocOBECTHbIE YYACTHUKU
XO3SMCTBEHHOTO Tpoliecca TPU MepecMoTpe
B KacCallMOHHOM TIOPSIIKE MOTJIM PACCUMTHI-
BaTh Ha «HOBBII KPYI», T.€. OTMEHY CyAeOHOro
PELIECHUS C LICJTBIO HANpaBJICHUS IejIa Ha HOBOE
paccMoTpeHre. 3a4acTyio 3TO MPUBOIUIIO
K 3JI0yIOTpeOJIeHUSIM TPOILeCCyalbHBIMKU
npaBaMyd — YMBbIIIJIEHHOMY 3aTSITMBaHUIO
PacCMOTPEHUsI CITOPa Ha TOMbI.

M3MeHeHUsT B 3aKOHE CYIIECTBEHHO CHH-
KarT BO3MOXHOCTb TaKOTO 3JI0yIOTpeoie-
HUs.

B 10 e BpeMs1, yauTbiBasi, 4To BepxoBHBIi
Cyn (BC) sBastercst nocneaHeir MHCTaHLIMEH
B YaCTH BOCCTAHOBJICHUS HAapYIIICHHBIX MpPaB,
OTHECEHUE CIIOPOB K MaJIO3HAYUTETbHBIM CJIe-
JIyeT OCYLLUECTBIISITH C OOJIbILIEH TIIATETLHOCThIO
U OCTOPOXKHOCTBIO.

BoiHecTH onpeesieHue

Uropb TETEPH,
cTapLui iopmucTt
EVERLEGAL

B mnpoueccyab-
HBIX KOIeKcaX IOC-
TATOYHO YETKO YCTa-
HOBJIEHBI KPUTEPUU
OIpeaeaeHUS eI 10
HWCKaM VUMYILIECTBEH-
HOTO XapakTepa Kak
MaJIO3HAYUTEIbHBIX. DTO UCKU C LIEHO,
He npesbiatonieir 100 pasmMepoB Mpoxu-
TOYHOTO MUHMMYMa JJII TPYAOCITOCOOHBIX
JIAII, @ TAKKE MCKU B YETKO OTIPEAeICHHBIX
KaTeropusix Aej, KOTOPble B KaXXKIOM M3
MPOLIECCYaIbHbIX KOIEKCOB CBOMU.

IIpn 2TOM He MOTYT OBITb OTHECEHBI
K MaJIO3HAYNTEeIbHBIM Jiejia, IieHa MCKa B
KOTOpBIX MpeBbIaeT 250 pa3MepoB IIPOKKU-
TOYHOI'0 MUHUMYMa ISl TPYIOCIIOCOOHBIX
JIMLL B TpaxkaaHcKoM Tpoiecce u 500 — B
XO3SMCTBEHHOM, a TAKXKE JeJia B KATErOpysIX,
KOTOPBIE B COOTBETCTBUU C ITOJIOXEHUSIMU
KOIEKCOB pacCMaTPUBAIOTCS UCKITIOUNTEILHO
110 MpaBUIaM OOIIEr0 UCKOBOTO IIPOU3BOI-

ctBa. Takue KaTeropuu e TakKe OTISTBHO
oIpenesIcHbI B KaXIIOM U3 KOJIEKCOB.

[ToaToMy Ha yCMOTpeHUE Cylla OCTAalOTCS
JieJia ¢ LieHo# ucka B mpoMexyTtke ot 100 1o
250 pazmMepoB MPOXUTOYHOTO MUHMMYyMa
IIJIST TPYAOCTIOCOOHBIX JIUII B TPaKIaHCKOM
npouecce (1 10 500 — B X0351iICTBEHHOM),
a Takke Jiejla HeMMYLIECTBEHHOIO Xapak-
Tepa (KpoMe TeX, KOTOpble He MOTYT pac-
CMaTpUBAThCA B TOPSAKE YIPOIIEHHOTO
MPOM3BOJICTBA).

B Takux pmenax cynm mo coGCTBEHHOMY
YOSKIEHUIO MOXET OMpeIeSUTh Jeo Kak
MaJIO3HAUNUTEIbHOE (MPpUYEM KaK CYI Tiep-
BOI1, TaK 1 CyJI aneJUISILIMOHHON MHCTaHIIMK),
OJIHAaKO 0011018 OTpeieIeHHbIe ITpaBua.
B wacTHOCTM, ecu MaJlO3HAYUTETHLHOCTh
Iejia MpSIMO He BBITEKAeT W3 3aKOHA, CYII
00s13aH BBIHECTH OIpeaeeHrue 00 OTHECEHUU
Jiesia K MaJIO3HAYMTeIbHBIM. DTO KacaeTcs 1
CJTyJaeB, KOTJa B UCKe 3asiBJICHbI HECKOJIBKO
WCKOBBIX TpeOOBaHWI, OJHO M3 KOTOPBIX
MPSIMO OTHECEHO 3aKOHOM K MaJIO3HAYUTETb-
HBIM, a Apyroe — HeT. Eciu e Mano3Hauu-
TEJILHOCTB JieJia IMPSIMO BBITEKAeT U3 3aKOHa,
TO B TAKOM CJTy4dae BEIHECEHUE OTIPENeTICHYST
00 3TOM Cy/IOM He TpedyeTcsl.
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npaeamu siBnsieTcs npepynpexaexue nu6o wrpadp

ITapaieabHo ¢ OyMaKHBIMI

Makcum CAJIUA,
CcTapLUmm IopucT
EQUITY

B Ykpaune ¢ omn-
peneeHHbIMU Tepe-
0osIMH, HO BCE Xe
Hauyaja paboTy cuc-
TeMa «DJIEeKTPOHHBII
cym» (e-cyn).

DIEeKTPOHHBII
CyII pa3peliaeT MmoaaBaTh y4aCTHUKAM Cyne0-
HOTO Mpoliecca B Cyl JOKYMEHThI B 3JIEK-
TPOHHOM BHJE, a TAKXe TepeaaBaTh TAKUM
YYaCTHUKAM TIPOIECCYabHBIE TOKYMEHTHI
B DJIEKTPOHHOM BUJIE TTapaJUIEIbHO C JOKY-
MEHTaMU B OyMa>kHOM BUJIE B COOTBETCTBUU
C MPOLIECCYaTbHBIM 3aKOHOAATEILCTBOM.

7151 TOTO YTOGBI UMETh BO3MOXKHOCTD
TMOJaBaTh JOKYMEHTHI Yepe3 «DIeKTPOH-
HBII Ccyl», HEOOXOJUMO 3apeTUCTPUPO-
BaThCsl B CHCTEME, UMEThb SJIEKTPOHHYIO
uUGPOBYIO MOANUCH U MOJYYUTh pa3-
penieHue cyaa Ha BCTYIUIEHUE B JIEJIO
B KauyeCcTBE y4aCTHMKa/TpencTaBUTEs/
TPEThEero KA (COOTBETCTBYOIIEE 3asIB-
JIEHUE 3aIoHseTCs Mo opMe B TMYHOM
KaOuHeTe).

Iocne peructparyv 3asiBICHKS Ha BCTYTI-
JIEHWE BbI MOJIYYUTE TOCTYII K BJIEKTPOHHOMY
JIeJTy 1 BOBMOXKHOCTb ITO/IaBaTh Pa3INyHbIe
TpoIieccyaTbHbIe TOKYMEHTHI.

CiieiyeT OTMETUTh, YTO 0 TOTO KakK
JTAaHHAs1 cUcTeMa Havyasia (yHKIIMOHUPOBATb,
CYIIIECTBOBAJIA MPAKTHKA MOAAYHN IEKTPOH-
HOTO (CKaHMPOBAaHHOTO) MPOIIECCYyaTbHOTO
JOKYMEHTa Ha 3JIEKTPOHHYIO TOYTY Cyna.
Takoit TOKyMeHT roaaBaics 6e3 b poBoit
MOJIKCH, OOBIMHOM cKaH-Konuel. Hekoto-
pbIe CyIbI IPUHUMAJIN Y PACCMATPUBAIIU 3TH
TpoIieccyaTbHbIe TOKYMEHTHI.

M3-3a TOro, 4TO COOTBETCTBYOLIAS CUC-
TeMa MoKa He Halllla IIMPOKOTO MpUMEeHe-
HUSI, BCTPEUYAIOTCSl TakXe Ciyyau, Korma
CYIIbI TOTOBBI TPUHUMATBH JIEKTPOHHEIE ITPO-
LieCCyalbHbIe JOKYMEHTBI ITO-TIPEXXHEMY Ha
3JIEKTPOHHYIO MOYTY Cya, B 00XOI CUCTEMBI,
OITHAKO TPEOYIOT, YTOObI COOTBETCTBYIOIIIEE
3JIEKTPOHHOE MICHMO OBUT 3aBEPEHO JIEK-
TPOHHOM MM POBOI MOAMMICHIO.

Jloka3aTeabCcTBA OTHPABKH

AnekcaHpp
MALUUHUH,
CTapLuui IopuctT
EVERLEGAL

Kakoit 0b1 mipe-
KpacHoOi HU OblLIa
uaesl momgayu Ipo-
LIeCCyaJIbHbIX TOKY-
MEHTOB yepe3 «DJieK-
TPOHHBIH Cy/I» HAUM-
Has ¢ 2018 roma, ero GyHKIIMOHMPOBAHUE
BCE ellle He TMO3BOJISIET MOJHOCThIO peali-
30BbIBaTh LIEJM €TI0 CO3AAHMSI.

OnuH U3 BOIIPOCOB, TPEOYIOIINIA pellie-
HUSI, — 9TO M3MEHEHUE MCUYEPITHIBAIOIIETO
MepeyvHsl MabJIOHOB MPOIIECCYyaTbHBIX TOKY-
MEHTOB, JOCTYIHBIX K MOAaye ¢ MOMOIIbIO
cucteMbl. K ipuMepy, ceromHs B e-cyne HeT
mabJioHa 3asIBJICHUsI O BbIAa4ye WCITOTHU-
TEJIbHOTO JOKYMEHTa, MO3TOMY IOAaTh €ro
TaKUM 00pa3oM HEBO3MOXXHO. PeltieHue atoi
TIPOGJIEMBI HECJIOXKHOE, IOCTATOYHO BKITIOYUTh
B CUCTEMY OJIMH HElIaOJIOHHBIN OJIaHK.

Kpome toro, XIIK YkpauHbl mpemy-
CcMaTprBaeT HEOOXOAMMOCTb MPUOOIIEHMS
npu oOpallleHuu B CyJ C OINpeneaeHHbIMU
TIPOTIECCYaTbHBIMU JTOKYMEHTAMM JTOKa3a-
TEJIbCTB OTIPABKU MX KOMUI YyJaCTHUKAM
nena. B cBoto ouepens, mocie moJIHOLEHHOTO
3amnycka B paboty ECUTC cooTBeTcTBYIOIICE
TpeOOBaHUE OYIET CUMTATHCSI ABTOMATUYECKU
BBINTOJTHEHHBIM TIPU MMOJa4Ye JTOKYMEHTOB
yepes CUCTEMY.

A ToKa, y4yuThIBas TO, YTO JAJIEKO He
BCE YYACTHHUKM IPOIIECCa MMEIOT JOCTYII
K €-Cymy, HepeIIeHHBIM OCTaeTCsl BOIIPOC
OTIPABKU TaKUM CyOBhEKTaM KOIMi ompeae-
JIEHHBIX TOKYMEHTOB, a TAaKKe MPUOOIICHUS
TIOATBEPKAAIONINX 3TO JOKA3aTeIbCTB K MX
3JIEKTPOHHBIM 00pa3iiam.

DakTHYEeCKA, YTOOBI 00E30IMaCUThL CeOs
OT BO3MOXKHBIX TIOC/ICICTBUN HEIPHUOOILICHUS
JIOKA3aTeJILCTB W 3Ke MX 0(hOpMIIEHHSI B HEHAJI-
Jiexartieit hopMme (K pruMepy, CesiaB printscreen
OTIPaBKM UX MO email), ceroaHs mnepen Hermo-
CPEICTBEHHOI IToIaveil JOKyMeHTa Yepe3 e-CyI
TIPYUXOIUTCS MATH Ha TTOYTY, OTIPABJISATH IICHMO
C OIMMCHIO BIIOXKEHUS, a ITOC/Ie — Je/IaTh €e CKaH
U TIPUOOIIATD K €-TOKYMEHTY.




