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BAHKPOTCTBO

[yt ayymmm

Ha nytu pedpopmupoBaHus mpoueayp
0aHKPOTCTBA 3aKOHOJATEIbHbBIE MHULIMATHUBbI
JOJIKHBI CLIOCOOCTBOBATH YJIYUYILIEHUIO YCIOBUM
JJTSI TIPUBJIEYEHUSI THOCTPAHHBIX UHBECTOPOB

4 .11 oOs3aTenpCcTBa Mepes KpeauTo-

pamu, a mpolienypbl 6aHKPOTCTBA
OCTaOTCSI HEMPO3PAYHBIMU U JOCTATOYHO
JUTUTETbHBIMU.

Hecmotpst Ha BeiIcOKOE BHUMaHUE 001Ie-
CTBEHHOCTU K (DMHAHCOBOMY DPBIHKY M3-3a
HeTpeKpalamiIerocss pocTa yncia obaH-
KPOTUBIIUXCS KOMITAHUI, TTapJlaMeHTapuu
OYeHb MEUIEHHO TPUHMUMAIOT HEOOXOIUMbIE
3aKOHBI C LIeJIbI0 OXUBJIEHUS] (DUHAHCOBOTO
pbiHKa. [Toatomy B 2017 romy Lieecoobpa3Ho
YCKOPUTH TIPOLIECC aHAIK3a MTPEUMYIIECTB U
HEIO0CTAaTKOB PacCMaTPUBAEMOT0 3aKOHOIPO-
eKTa C LeJbplo 0becriedeHrns] MaKCUMaJIbHO
TMOJIOKUTENbHOTO 3(pekTa B ciaydae ero
TIPUHSITHSL.

CerofHs1 KpeIUTOPbl HE MOTYT BIUSITh HU
Ha OLIEHKY UMYIIECTBa, HU Ha BbIOOp opra-
HU3aTopa TOProB, HU Ha MOPSA0K MPOJaXHU.
IMpouenypa mponaxu Ha CTaAUY JTUKBUAALINN
TOJHOCTBIO HAXOAUTCS B pyKax JIMKBUIA-
Topa W cyapu. Tak, cyn umeer mpaBo 6e3
corlacusi KpeauTopa yTBepXIaTh MOPSIA0K
MPOaXy UMYIIECTBa, lIeHa Ha KOTOpoe, B
CBOIO OY€PEb, ONIPEAEISIETCS TUKBUAATOPOM.
Takxe opraHuzatop ayKLMOHa/TMKBUIATOP
He JOJXHBl MHGOOPMUPOBATH KpPeaUTOpa
00 ayKIIMOHe.

HoBble HOPMBI CMOTYT CITOCOOCTBOBATh
CHUXXEHMIO MHOTUX PUCKOB MPU KPEAUTO-
BaHUM OAHKOB, a 3HAYUT, U aKTUBU3ALIUU
KPEIUTOBAHUS M CHUXEHUIO KPEIUTHBIX
CTaBOK, B KOTOpble (DMHAHCOBBIE yUpexKae-
HUS 3akjanbiBaloT pucku. [IpenocraButh
K€ KpeAuTopaM JOMOJHUTEIbHbIE MTpaBa U
YIPOCTUTH MPOIIeaypy OAHKPOTCTBA — OHA
W3 TIepBOOYEPEIHBIX 3a/1a4 Ha MYTU K yCUIe-
HUIO MPABOBOI 3alUTHl KPEAUTOPOB U yCO-
BEPLIEHCTBOBAHUIO MPOLIEAYP OTHOCUTETBHO
0aHKPOTCTBA IOPUANYECKUX JTULL.

OcHOBHbIE HOBALIUU

OCHOBHas 11eJIb 3aKOHOIIPOEKTa COCTOUT
B oOecrneyeH eBpOIeiCKUX CTaHAApTOB
B cdepe BOCCTAaHOBJIECHMS IIaTEeXeCITOCo0-
HOCTHM JOJKHUKA W YIPOIICHUS YCIOBUMA
BeZeHUST OM3Heca, TTOBBIIICHUH YPOBHS 3aIll1-
ILIEHHOCTH MpaB KPEAUTOPOB, YCOBEPIIEHCT-
BOBaHWU MPOLEAYPHI MPOAAXKU UMYIIECTBA
JIOJDKHYIKA Ha ayKITMOHE, TIOBBIIIIEHUY YPOBHS
WCTIOJTHEHUS KPEIUTHBIX TOTOBOPOB U CyIe0-
HBIX PEILLICHUM.

B naHHOM 3aKoHOMNpoeKTe, 6€3yCI0BHO,
conepkatcs TIOJIOXKUTETbHbIE 3aKOHOIATETb-
HbIEe HOBAIIMH, CPEI KOTOPHIX CJIEAYET BhIIE-
JINTB BHeApeHUe 3¢ GEeKTUBHBIX MEXaHU3MOB

BHECYIeOHOIO yperyJiupoBaHusl, AeTalbHOE
orpaHMYeHHE OOIMX CPOKOB CaHAIIUU U
JINKBUIAIINY, BHEIPEHUE OTBETCTBEHHOCTH
JIOJDKHOCTHBIX JIMIT OPTaHM3aTOPOB ayKIIMOHA,
aTakKe yBeJMYEHUE OTBETCTBEHHOCTH apOMT-
PaXXHBIX YIIPABJISIONINX.

BaxxHO yUuTHIBATE 1 TO, YTO NCKITIOYCHUE
psiia HOpM JIEHCTBYIOIIETo 3aKOHA C IIe/IbI0

OTPACJIN NPAKTUKM

10 KPUTUYECKOTO, KOrja BOCCTAHOBUTDH €T0
J1aTeXEeCIIOCOOHOCTh, COXPAHUTh OU3HEC U
paccuMTaThCs CO BCEMU KPEAMTOPAMHU YXKe
MPAKTUYIECKN HEBO3MOXHO.
CrnemoBaTeIbHO, IJIs1 TOTO YTOOBI YBEIM-
YUTh IIAHCHI KPEAUTOPA Ha BO3BPAT 33101~
KEHHOCTH, €r0 JEUCTBUS 10 OTHOIIEHMIO K
MOJDKHUKY JTOJIKHBI OBITh HE3aMeITUTEIb-
HBIMU U CBOEBPEMEHHBIMM, Belb B CIydae
MpoIycKa CpoKa Ha oGpalleHre ¢ KPeIUTOp-
CKMMM TPeOOBAaHUSAMMU ILIAHCHI BEPHYTH 3a/10J1-
KEHHOCTh PaBHSIOTCS IIPAKTUYECKU HYJIIO.
Kpome Toro, 1ist CHUXEHHUST PUCKOB Kpe-
JIATOpA IePe/1 OCYLIECTBICHUEM CIEJIOK PEKO-
MEHIYeTCs TINATEJIbHO MPOBOAUTH aHAIMU3
HMMYILIECTBEHHOTO ITOJIOXKEHUS KOHTpareHTa,
3a0,1aTOBPEMEHHO I103a00TUTHCSI O CBOMX
HMHTepecax, MPoBepyB (DMHAHCOBOE COCTOSTHUE
JIOJDKHIKA, HATMYME HEOOXOIMMBIX aKTUBOB 1

LAna cHuXeHuns PUCKOB nepep ocyllecTB/ieHueM CAEeN0K peKkoMmeHAayeTcs TwartesibHO NPOBOAUTD

aHaIn3 UMYLLLeCTBEHHOI0 NOJZIOXKeHUS KOHTPareHTa

YCKOPEHMS MPOLIEAYP CAaHALIMK 1 GaHKPOTCTBA
TaKKe SIBJISIETCS MPOTPECCUBHBIM MOMEHTOM
Ha IIyTU YCOBEPILICHCTBOBAHUS IMPOLEAYP
6ankporcTBa. OCOOEHHO 3TO KacaeTcsl YIpo-
LIEHUS TTOJIOXKEHU OTHOCUTEIBLHO MpPOoIle-
JIypbI OpraHU3ALIMY Y TIPOBEICHUS ayKIIMOHOB
(B TOM 4HCIIE 3JIEKTPOHHBIX TOPTOB).
3aKOHOMPOEKTOM TaKXkKe MpeaycMaTpu-
BaIOTCSI aBTOMAaTHIECKOE CHITHE MOPATOPHUsI
B cllyJae 3aTsITMBaHUS Ipoliecca GaHKPOT-
CTBa, JEPETyJISLUs MIPOLEAYPhl CaAHALIUMN.
Bonee Toro, 3aKOHOMPOEKT AOJKEH TO3BO-
JINTh MHULIMMPOBATh JeJI0 0 GAHKPOTCTBE Ha
pPaHHMX 3Tarax HerIaTeXecIrocoOHOCTH, He
noBoas (UHAHCOBOE IMOJIOXEHHUE JOJDKHUKA

MPETEH3Ui1 CO CTOPOHBI APYTUX KPEAUTOPOB 1
KOHTPOJIMPYIOIINX OPIaHOB.

IIpo3paunocTsb

3aKOHOMPOEKT MperycMaTpuBaeT BHe-
npenue 6osee d¢GGEeKTUBHON MPAKTUKU B
npouecc NpoAaxy UMYLIECTBa LOJDKHUKA:
npolieaypa Mpoaaxu UMyIlecTBa 6aHKpOTa
OyleT OCyUIEeCTBISATbCS UCKIIOUYUTEIbHO
TMOCPEICTBOM EANHOU 3JIEKTPOHHOU TOPTOBOW
CHUCTEMBI, CO3[JaHHOI M0 MPUHLIUITY CUCTEMBL
Prozorro.

Bces undopmanysi OTHOCUTENbHO UMYIIE-
CTBa 1 YCJIOBUI ayKIIMOHA OyIeT pa3MeaTbes
Ha BeO-TopTasie rocyAapcTBEHHOTO OpraHa o

IOPUINYECKASA ITPAKTUKA 1 5

BOIpPOCaM 0aHKPOTCTBA Yepe3 BJIEKTPOHHBIE
miotnanku. Topru nmpemaraercs MpoBOIUTh
Ha BeO-IOpTajie U 10 eIUHBLIM IIPaBUIaM U
CTaHIapTaM.

3amuTa npas KpeauTopoB

3aKOHOMPOEKT MOJIHOCTHIO COOTBETCTBYET
npaBy EC 1 OCHOBHBIM MeXAYHapOJIHBIM
cTaHOapTaM OTHOCUTEIbHO GaHKPOTCTBA
fopunnyeckux . Tak, Ha ypoBHe EC peun
UIET O TAKOM MOIXOZAe K KOMMEPUYEeCKOMY
0GaHKPOTCTBY, MPX KOTOPOM OCHOBHOM aKLIEHT
neslaeTcsl Ha HEOOXOAMMOCTH YJIYYIIEHUS
MPOTIEYp PECTPYKTYPU3ALIUN JOJITA, & TAKKe
Ha BaXXHOCTH Pa3pabOTKN BHECYIEOHBIX e
MEXaHU3MOB.

B 3akoHOIpOEKTE yAeIsIeTCS 3HAUUTEb-
HOe BHUMaHWe 3aIlliTe THTEPECOB KPEMUTOPOB
myTeM o0ecTieueHsI UX ITpaBa Ha HajJiexaliee
MH(pOpMUPOBaHUE O BO30YKAEHUHU MPOU3BO/I-
CTBa TIO JIely 0 6aHKpOTCTBe. B wacTHOCTH,
YETKO OTIpE/IeNISIETCS] CPOK, B T€UCHUE KOTO-
POTO TOJIKHO OBITH 0OHAPOJOBAHO MTOCTAHOB-
JIeHUE 0 BO30YXIEHUM IPOU3BO/ICTBA M0 eIy
0 0aHKPOTCTBE Ha BeO-cTpaHule Briciiero
XO3SIUCTBEHHOTO Cyna YKpawHBI, a TaKxke
3aKperuIsieTcst o0ecIieueHre IPaB KPeTuTOpOB
Ha JOCTYI K TaKoil ”HOOPMALIU U 10BOJILHO
YETKO OIpeesieTCs] MECTO IIPOBENEHUS COO-
paHUsI KPeIUTOPOB.

MHorue ToJioXeHUsT HAaNpaBIeHbl Ha
MpeaynpexXaeHue 3aTIruBaHusl MPoLeayphl
0aHKpOTCTBa (HampuMep, CPOKU JTMKBHUIA-
IIMOHHOMU TIPOIIeAYPHl HE MOTYT IIPEBHINIATH
12 mecsiieB). CriocOOCTBYIOT 3aIlIUTEe UHTEPE-
COB KPEIUTOPOB U TIpeJlaraeMble U3MEHEHUST
B 3aKOHOJATEIbCTBO OTHOCUTEIBHO MPOAAKU
MMYIIECTBA JOJDKHUKA MCKITIOYUTEIBHO Ha
ayKIIMoOHe.

BriBOIBI 1 peKOMeHIannKn

CregyeT OTMETHTh, YTO paccMaTpUBae-
MBIii IPOEKT 3aKOHA MOJHOCThIO COOTBETCT-
ByeT HopMmaM MpaBa EC 1 MeXIyHapOIHBIM
cTaHmapTaM B cepe GAHKPOTCTBA IOpU-
nudeckux aui. [IpuHsATHE 3aKOHOAATEEM
psifia TIpeaioXeHHbIX U3MEHEHU cleaeT
npoueaypbl 0aHKpoTcTBa Oojiee a3 dek-
TUBHBIMU (B YACTHOCTH, pe4b UIET O CyXKe-
HUU IIPaB COOpaHUs KOMUTETA KPEAUTOPOB
1 00eCIleYeHHBIX KPeAUTOPOB), MOMOXKET
COKPATUTh BpeMsI Ha 00XaJloBaHUE IPU-
HSITBIX pEeLIEHU 1, BO3MOXKHO, TIPUBEIET K
COOIIONEHUIO CPOKOB, MPEIYCMOTPEHHBIX
3aKOHOM Ha BCeX CTaausaX 0aHKPOTCTBa
(pacmopsixkeHUsI UMYIIECTBOM JOJKHUKA,
JIMKBUIALIMM U CaHALIUM ). BBIIIeyTOMSTHY ThIE
3aKOHOJATEJIbHbIC WHULIMATUBBI JTOJKHBI
IIOCII0OCOOCTBOBATD YIIy4IIIEHUIO YCIOBUIA ISt
MPHUBJICYCHUsI THOCTPAHHBIX NHBECTOPOB, a
TakKXe YKPENUTh UX YBEPEHHOCTh B 3P heK-
TUBHOCTH YKPaWHCKOTO 3aKOHOIATEIHLHOTO
(dyHmameHTa 1j151 00€eCIIeYeHIST IIPO3PAYHBIX
npoueayp 6aHKpOTCTBA.

TOPBAYEB Ouaee — ropucm FOK «Ilponun
u I[lapmuepor», 2. Kues

KOMMEHTAPUU

KoppynuuoHnbie pucKu

AHHa LbIDPA,
opucT AP «JuHacTus»

3aKOHOMPOEKT
Ne 3132 «O BHeceHUn
U3MEHEHUN B HEKOTO-
pble 3aKOHbI YKpauHbI
(OTHOCUTELHO TTOBbI-
mweHust 3pPEeKTUBHO-
CTU mpouenyp 6aH-
KPOTCTBA)» HarpaBJeH
Ha yCTpaHEHWE CYIIECTBYIOIINX TPOTUBOPEYMIA
B TEPMUHOJIOTHH, TIOBBILLICHNE 3()(PEKTUBHOCTH
TpolIeyp OaHKPOTCTBA M YPOBHSI 3aIIAIIICHHO-
CTH MpaB KPeAUTOPOB, YCOBEPILIEHCTBOBAHUE
Mpoleaypbl MPOAaKM UMYIIECTBA JOKHUKA
Ha ayKIOHE.

B yacTtHOCTH, 3aKOHOITPOEKTOM TpeaycMar-
PUBAIOTCS CYILIECTBEHHbIE U3MEHEHUST, KOTOPhIE
YIPOLIAIOT MOCTYM K Mpolieaype 6aHKpOTCTBA
Ha paHHMX 3Talax HeIrIaTeXeCIoCOOHOCTH

JOJDKHUKA, He T0BOAs (DMHAHCOBOE MOJIOKEHUE
JTOJKHUKA K KPUTUYECKOMY; U3BMEHEHMUS, OTME-
HSIOLLME TUCKPUMUHALIUIO KOHKYPCHBIX KPEAU-
TOPOB, MPOMYCTUBLUMX CPOK [UIs1 OOpalleHUs B
CyI1 € TpeOOBAHUSIMU; UBMEHEHUSI OTHOCUTEIBHO
0COOEHHOCTEN 3aKJIIOYEHMSI TOTOBOPA Ha ayK-
LIMOHE; U3MEHEHUS, CBA3aHHbBIE C YBEJIMYCHUEM
OTBETCTBEHHOCTU apOMTPAXXHOTO YIPaBJISIO-
LLEro, JOJDKHOCTHBIX JIML OpraHM3aropa ayk-
LIMOHA; U3MEHEHUSI OTHOCUTEJIBHO ACTAJIbHOTO
YCTaHOBJIEHUSI TPEOOBAHMI K ITO/ja4e 3asIBICHNUS
Ha y4yacTHe B ayKLIMOHE U PETUCTPALIMK; U3MEHE-
HMS B [IOPSIKE JIOMYCKA K yYaCTUIO B ayKLIMOHE
U YILIaThl TAPAaHTUIHBIX B3HOCOB U JIP.

B unenom mpuHsiTME JAHHOTO 3aKOHO-
MPOeKTa HEOOXOAUMO IJIsl PEryJupOBaHUs
npoueayp 6aHKpPOTCTBa, OMHAKO HE B 3TOU
penakiuu, MOCKOJbKY OHa HeceT B cebe
0oJbLIMEe KOPPYMIIMOHHBIE PUCKHU 3JIOYIIOT-
pebJieHus ITpaBaMU, YTO MOXET NIPUBECTU K
YBEJIMYEHUIO CIIy4aeB PEeHIEepCKUX 3aXBaTOB
MPEeaNPUSTUIA.

CokpaTuTh NPOAOKUTETLHOCTD

Amutpuin
TUIUNCKUA,
topucTt KOK FCLEX

Bompoc addek-
TUBHOCTU M TIPO3pay-
HOCTHU ITPOLIEAYPbI OaH-
KpPOTCTBa 00CyKIaeTcst
Ha MPOTSKEHUU BCEro
BpPEMEHU MPUMEHEHUSI
NAaHHOTO UHCTUTYTA.
ODHUM M3 MOCJAEeIHUX 3aKOHOIIPOEKTOB,
KOTOPBIE TIPECIIENYIOT yKa3aHHYIO 1IeJTh, SIBJIsI-
ercs 3akoHOMNpoeKT Ne 3132 «O BHeceHUU
MU3MEHEHUI B HEKOTOPbIC 3aKOHbI YKpauHbI
(OTHOCUTETHHO NOBBIIIEHUS 3 HEKTUBHOCTH
npouenyp 6aHKpOTCTBA)».

3aKOHOTMPOEKT MpeycMaTpruBaeT BHeCe-
HME U3MEHEHMUI TPaKTUUECKU BO BCE MPOLIe-
Iypbl 0aHKPOTCTBA: HAYMHASI OT HETTOCPEICT-
BEHHOTO MHULIMMPOBAHUS CAMOM IPOTIeTYPhI

M 3aKaHYuMBasl MpoJaxeil MMYyIlecTBa Ha
3Tare JUKBUAALMOHHON MPpOLIeAypHI.

[1aBHBIE 1IE/IM 3aKOHOTIPOEKTa — COKpa-
IIeHNE MPOIOJKUTEIbHOCTU ITPOLIETYPHI
0aHKpPOTCTBA MOCPEACTBOM OTpaHUYEHMUS
MaKCUMaJbHOTO CTPOKa pacnopsiKeHUs
WMYIIECTBOM IOJIXKHMKA, MMPpUMEHEHUE
CYyIOM aBTOMAaTUYeCKOU JIMKBUAALIMOHHOMU
npouenypbl Mpu OTCYTCTBUU MPEATOXKE-
HUH MO caHalUKY JOJKHUKA UJIU MUPOBOTO
corjalmeHus.

OnHako 3aKOHOAATENb HAPSAY C 3TUM
npeajiaraeT BBECTU BO3OOHOBIISIEMbIA CPOK
Ha nmojayy KpeauTopaMu 3asiBJEHUN O
MpU3HAHUU TPeOOBAHUI K IOJKHUKY, 4TO
MOTEHIIMATbHO MOXET IOBJIeUb 3a COOO0I
HEOJHOKpaTHOE BHECEHUE M3MEHEHUI B
peecTp KpeauTopoB, OJOKHPOBaHUE MPO-
BeJleHUsI COOpaHUSI KPEAUTOPOB U TOBBI-
MeHWe KOJUYeCcTBa 3J0YIMOTpeOIeHM M
CO CTOPOHBI YYACTHUKOB MPOU3BOIACTBA
0 OaHKPOTCTBE.



